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General and Specific Conditions for design and build contracts (ABT 18)

Overview of appendices
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Appendix no. Title Reference

1 Paradigm for performance bond Clause 9

2 The Clients labour clause Design and Build Con-
tract, section 17

3 The Clients social clause Design and Build Con-
tract, section 17

4 Code of Conduct Design and Build Con-

tract, section 17

General (interpretation)

The following specific conditions provide conditions relevant for a particular project and exist as additions/devi-
ations to the General Conditions for design and build contracts (ABT 18) issued by the Ministry of Transport,
Building and Housing in June 2018.

The text consists of the ABT 18 conditions in the left column. When there is a specific condition — addition,
deviation, or clarification — it is written in the right column directly next to the relevant ABT 18 condition. Each
specific condition correlates to a certain section of the ABT 18 conditions and is numbered accordingly.

References to a section in the ABT 18 General or Specific Conditions below include the sections in both ABT
18 General Conditions as well as the Specific Conditions. This is also valid if the reference is found in another

document.




General conditions for design and build con-
tracts (ABT 18)

A. Contractual basis

Clause 1. Application

Subclause (1) These general conditions for design
and build contracts are intended for use in relation
to contracts on the provision of design and build
services when the client is not a consumer. The
conditions apply once they have been accepted by
the parties to the contract.

Subclause (2) Deviation from the conditions is only
valid if the points to be deviated from are clearly
and explicitly specified in the contract.

Clause 2. Definitions

Subclause (1) In these conditions, 'design and
build contract’ means a contract covering the ma-
jor part of design services and most of the other
services to be provided in relation to building or
construction works.

Subclause (2) In relation to subcontracting, ‘client’
means the contractor and ‘contractor' means the
subcontractor.

Subclause (3) ‘Work’/’Works’ also include the con-
tractor's supply of materials etc, regardless of
whether the contractor incorporates, as part of the
work, such materials in the works or solely pro-
vides a supply.

Subclause (4) ‘Work’/’'Works’ also include design
to be performed by the contractor, and ‘subcon-
tracting’ and ‘subcontractors’ also mean technical
advice and consultants engaged by the contractor
to assist in such design.

Subclause (5) 'Client representative' means a cli-
ent adviser or another adviser specially appointed
by the client. In provisions according to which the
‘client’ may or must take action or receive notifica-
tions, the client may entrust such activities to the
client representative.
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Specific Conditions

1.2.1 — Supplements, clarifications and deviations
These Special Conditions (SB) supplement, clarify
or deviate from the conditions specified in ABT 18.
All such additional provisions, clarifications or dero-
gations prevails to ABT 18.

2.1.1 — Scope of design and build
Reference is made to the contract.

2.3.1 — Definitions
‘Work’/'Works’ corresponds to the defined term ‘Ser-
vices’ in the Contract.




Subclause (6) ‘Quality assurance’ means activities
intended to prevent defects in a building or struc-
ture and to ensure that a chosen quality level is
maintained during the design and execution
stages.

Subclause (7) ‘Design scrutiny’ means coherent
and systematic review of a project design as part
of quality assurance intended to assess the ability
of the design to meet design requirements and to
identify relevant problems.

Subclause (8) All amounts are exclusive of VAT
unless otherwise stated.

Subclause (9) ‘Working days’ are all weekdays
from Monday to Friday, with the exception of pub-
lic holidays, Labour Day (1 May), Constitution Day
(5 June), Christmas Eve (24 December) and New
Year's Eve (31 December).

Clause 3. Governing law

Subclause (1) The legal relationship in its entirety
is to be governed by Danish law.

Clause 4. The client’s call for tenders

Subclause (1) A call for tenders means the client's
invitation to submit tenders.

Subclause (2) Tenders are submitted on the basis
of the information and requirements contained in
the tender documents. The wording of the docu-
ments must be unambiguous. Depending on the
level of detail of the documents and the require-
ments made with regard to contractor design, the
documents must be drafted in such a way that
both the services and the terms and conditions are
clear. The client must ensure that information and
requirements do not contravene applicable law,
other public regulations, easements and similar
rights in the property.
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2.8.1 - Taxes, duties and VAT

Apart from VAT (which is subject to payment in ac-
cordance with applicable law), all amounts include
direct and indirect taxes, duties, taxes, fees, stamp
duty, surcharges of any kind, etc. (not exhaustive).

2.8.2 — Currency
The currency is Danish kroner (DKK).

3.1.1 - Language
Reference is made to the Design and Build Con-

tract, section 4.1.5, regarding contract language.

4.2.1 — The tender material

If the Contractor finds that there are deficiencies in
the tender material as a basis for the Contractor's
tender or services, the Contractor must give notice
regarding such deficiencies no later than in the Con-
tractor’s tender. If the Contractor fails do so, the
Contractor must be considered to have approved
the tender material as a sufficient basis for the Con-
tractor’s bid and services.




Subclause (3) The tender documents must include
a master programme specifying:

a) the start and end dates of the work;

b) any decisive deadlines for early completion
of individual elements of the contractor's
work (interim deadlines);

c) the number of ordinary days lost due to
weather conditions and included in the mas-
ter programme;

d) any material constraints on the construction
site that the contractor must tolerate;

e) the final dates for the signing of the contract,
the contractor's preparation of design and
working schedules;

f)  the start and end dates of review of design
and tenders, mobilisation and pre-handover
review; and

g) the deadlines for obtaining required regula-
tory permits.

Subclause (4) The tender documents must state
whether the tender is to include an outline pro-
posal, a preliminary design or similar and must
also specify requirements to the nature of the de-
sign material.

Subclause (5) In addition, the tender documents
must include information about other matters that
are considered to be of significance to the contrac-
tor's tender.

Subclause (6) The tender documents may contain
information about particular matters of material im-
portance in terms of enabling the client to put the
building or structure into use.

Subclause (7) If a competitive tendering procedure
is used, the criteria to which the client will attach
importance in the assessment of tenders must be
stated.
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4.2.2 — Conditions on site

Before submitting a tender, the tenderers must fa-
miliarize themselves with the working conditions on
site, the local conditions and themselves carry out
the inspections necessary for the tender. Additional
work due to lack of knowledge of the working condi-
tions on site and the local conditions will not be pay-
able.

4.3.1 — Ordinary days lost due to weather

The ordinary days lost due to weather is included in
the master programme and consists of the number
of days as set in ABT/SB, clause 37.1.3.




Subclause (8) If a competitive tendering procedure
is used, the size of the remuneration that will be
paid for each tender design must be stated. This
remuneration will be paid to all tenderers immedi-
ately after the assessment.

Clause 5. The contractor's tender

Subclause (1) Any contractor reservations regard-
ing or deviations from the tender conditions must
be clearly and collectively stated in the tender.

Subclause (2) To the extent that the contractor is
to take winter measures in the winter season (1
November to 31 March), both seasonal measures
and weather-related winter measures are consid-
ered to be included in the tender.

Subclause (3) The tender acceptance period is
forty working days from the date of the tender. If
the client’s invitation to tender is sent to two or
more tenderers with a deadline for submission of
tenders, the forty working days are counted from
the deadline stated in the invitation.

Subclause (4) The client must as soon as possible
notify tenderers whose tenders are not accepted.

Subclause (5) Compliance with regulatory require-
ments set out in statutory provisions, building reg-
ulations, standards or other generally applicable
rules and regulations is included in the tender.

Subclause (6) If the client has not set a deadline
for the provision of necessary regulatory permits
(see clause 4, subclause (3)), the contractor may
stipulate such deadline in the tender.

Subclause (7) Expenses incurred to comply with
rights under civil law are included in the tender to
the extent that such rights are adequately stated
in the tender documents.

Subclause (8) The tender sum includes payment
for the client's use of the tender design for realisa-
tion of the project, as well as any further design
services needed in this respect. This also applies
to the client's right to use the tender design for
subsequent operation, maintenance, alteration or
extension of the building or structure erected.
Apart from this, the tenderer holds all rights in the
design in relation to the client.
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4.8.1 — Compensation for participation in competi-
tion

If a prior competition has been held, no considera-
tion is given for participation in the competition.

5.2.1 — Winter measures
Weather-related winter measures and seasonal
winter measures are not included in the fixed price,
i.e. the measures are remunerated in accordance
with ABT/SB, clause 24.

5.3.1 Acceptance period
Reference is made to the acceptance period in the
tender conditions.

5.6.1 — Deadline

The Contractor shall set the deadlines taking into
account that necessary permissions are available in
a timely manner and no later than at handover or
commissioning, respectively.



Clause 6. The design and build contract

Subclause (1) A design and build contract is en-
tered into once the tender submitted is accepted
in writing or when a design and build contract is
signed.

Subclause (2) The master programme, including
any changes agreed upon, is called the agreed
master programme.

Subclause (3) The following order of priority will
apply in the event of conflict between the provi-
sions of the contract documents unless otherwise
provided by general principles of interpretation:

a) the design and build contract;

b) letters exchanged, minutes of meetings and
other written material containing agreed
changes to, additions to or clarifications of
tender documents or the actual tender and
which are after the tender date;

c) the contractor's tender;

d) letters exchanged, minutes of meetings and
other written material containing agreed
changes to, additions to or clarifications of
the tender documents and which are after
the date of the tender documents, but before
the tender date;

e) the client's tender documents; f) ABT 18

Clause 7. Assignment

Subclause (1) The parties may assign their rights
under the contract.

Subclause (2) If the contractor assigns claims un-
der the contract that are not yet due for payment,
assigned claims relating to the execution of the
works take priority over any other assigned claims.
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6.3.1 - Excluded
This subclause is excluded. Reference is made to
the Contract.

7.1.1 — Assignment of the Contractor’s payment
Assignment of the Contractor’s right to payment can
only take place to a bank with the prior written ap-
proval of the Client. The Contractor can only provide
one assignment and only on the Contractor’s total
right to payment / residual receivable from the Client
(irrevocable assignment).

As long as the services has not been finalized, the
Contractor may not assign any part of his right to
payment to the subject of a charge.



Subclause (3) Neither party may assign its obliga-
tions to third parties without the consent of the
other party.

Clause 8. Subcontracting

Subclause (1) The contractor may assign the per-
formance of the work, including design services, to
third parties. The parties may agree, however, that
all or specified parts of the work are to be provided
by the contractor or by a specific subcontractor,
with the effect that the client's approval is required
if the contractor desires to subcontract works.

Subclause (2) Approval by the client in accord-
ance with the second sentence of clause 8, sub-
clause (1), may be refused only if such refusal is
reasonably justified by the circumstances of the
appointed subcontractor, including the subcon-
tractor’s qualifications, financial situation or failure
to provide documentation in accordance with the
third sentence of clause 8, subclause (3). At the
client’s request, the contractor must notify the cli-
ent of these circumstances as soon as possible.
The client must issue a reasoned written approval
or refusal as soon as possible after the contractor
has given notification of the appointment of a sub-
contractor and the circumstances of the subcon-
tractor.

Subclause (3) If, before the execution of the works
begins, the contractor has engaged a subcontrac-
tor to carry out work, the contractor must notify the
client of this before the contractor begins the work.
If the contractor later engages or replaces a sub-
contractor, the contractor must notify the client of
this before the subcontractor begins the work. At
the client’'s request, the contractor must submit
documentation as soon as possible to prove that a
contract has been concluded with a subcontractor
and that the subcontractor has acknowledged that
the provisions of clause 8 also apply where a sub-
contractor entrusts others with the work and that
the client is entitled to bring a claim for defects di-
rectly against the subcontractor in accordance
with clause 8, subclauses (4) and (5).

Subclause (4) If it is considered to have been sub-
stantiated that the client is not able, or is able only
with great difficulty, to pursue a claim for defects
against the contractor, the client is entitled to bring
the claim directly against the contractor’s subcon-
tractors and suppliers if their work suffer from the
same defect.
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Subclause (5) Any direct claim is subject to the lim-
itations following from the contracts both between
the client and the contractor and between the con-
tractor and the subcontractor and the supplier, in-
cluding liability exclusions and limitations set out
in both contracts. Such a claim is also subject to
the provisions of chapter J on dispute resolution.
The client waives any claim for non-contractual
damages against subcontractors and suppliers in
respect of matters covered by a direct claim for de-
fects. If the direct claim has been caused by an
intentional or grossly negligent act of the subcon-
tractor or supplier, the first and third sentences do
not apply.

Subclause (6) The provisions of clause 8, sub-
clauses (1) to (5), also apply where a subcontrac-
tor or a supplier entrusts others with the execution
of the work.

B. Performance bond and insurance

Clause 9. Performance bond provided by the
contractor

Subclause (1) The contractor must provide a per-
formance bond as security for the performance of
the contractor’s obligations to the client no later
than eight working days after the conclusion of the
contract unless otherwise specified in the tender
documents. If the contract sum is less than DKK 1
million, the contractor must provide a performance
bond only if the client has required this in the ten-
der documents. The performance bond must be in
the form of an adequate bank guarantee, fidelity
insurance or some other adequate type of secu-

rity.
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8.5.1 — The client does not waive claims
ABT 18, clause 8(5), third sentence, is excluded for
subcontractors and supplier agreements.

ABT 18, clause 8(5), third sentence, is excluded for
subconsultants if the subconsultancy contracts in-
cludes limitations of liability which are not usual in
accordance with ABR 18 and which does not cover
the sums covered as stated in the Design and Build
Contract.

9.1.1 — Paradigm for the Contractors performance
bond

The Contractor must use the Client's paradigm for
the contractor's performance bond, cf. Appendix 1
to ABT/SB. The guarantor must have been made
aware of this ABT/SB, including the Contractor's ob-
ligations in relation to rectification of defects.

9.1.2 -Type of performance bond

The performance bond must be provided in a bank
which is approved by the Client. The bond must be
fully valid regardless of the relationship between the
bank and the Contractor.

9.1.3 — Requlation of performance bond

If the Contract Sum is increased as a result of any
variations, the performance bond will be adjusted for
each DKK 1 million excl. VAT. The adjustment is
proportional.

The Contractor must submit documentation for an
updated performance bond no later than ten (10)
working days after the “threshold value” has been
exceeded. If the Contractor does not submit the doc-
umentation, the Client is entitled to withhold an
amount corresponding to the regulation.



Subclause (2) The performance bond serves to
satisfy all claims the client has under the contrac-
tual relationship, including claims relating to extra
works, if applicable, and repayment of contract
sum overpayments.

Subclause (3) Until handover has taken place,
the performance bond must correspond to 15%
of the contract sum exclusive of VAT. After hand-
over, the performance bond must be reduced to
10%. The contract sum according to the second
sentence must be determined with addition or
deduction of all extra or reduced works to the ex-
tent requested by the client in the handover pro-
tocol.

Subclause (4) The performance bond is reduced
from 10% to 2% one year after handover unless
the client has submitted a prior written complaint
of defects. In such case, the bond is reduced
when the defects have been rectified.

Subclause (5) The performance bond ceases
five years after handover unless the client has
submitted a prior written complaint of defects. In
such case, the bond ceases when the defects
have been rectified.
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9.1.4 — Termination for breach / retention

If the Contractor does not submit the agreed perfor-
mance bond in accordance with the deadline in
ABT/SB, clause 9.1.1, this constitutes a material
breach of the Contract. The Client thereby has the
right to either terminate the Contract for breach or
withhold an amount corresponding to the perfor-
mance bond in the payment of the Contract Sum,
until the Contractor provides a satisfactory perfor-
mance bond.

9.3.1 - Size of the performance bond

The ten (10) percent of the Contract Sum is calcu-
lated as the total amount of the Contract Sum at the
time of handover, i.e. the original Contract Sum with
addition or deduction of all extra or reduced works,
indexation, etc. The Client must send the delivery pro-
tocol to the guarantor and the Contractor as soon as
possible with notification of the amount of the reduc-
tion.

9.4.1 — Reduction of performance bond from 10 % to
2%

The performance bond will be reduced from 10 % to
2 % two years after handover. This is a deviation from

ABT 18, clause 9(4).

The performance bond is not reduced until potential
defects are rectified with written approval from the Cli-
ent, including deficiencies detected by 1-year inspec-
tion. The Client must give written notice to the Con-
tractor and guarantor in case of any defects. After the
rectification of the defects, the Client must give written
notice regarding the rectification to the guarantor.

9.5.1 — Cessation of the performance bond

The performance ceases when potential defects are
rectified with written approval from the Client. The Cli-
ent must give written notice to the Contractor and
guarantor in case of any defects. After the rectification
of the defects, the Client must give written notice re-
garding the rectification to the guarantor.




Subclause (6) If the contractor terminates the de-
sign and build contract, the performance bond
provided by the contractor ceases three months
after the date of termination unless a dispute res-
olution procedure in accordance with chapter J
has been initiated before then on the legitimacy
of the termination.

Subclause (7) If works have been postponed for
later handover, the reduction relating to the post-
poned works in accordance with clause 9, sub-
clauses (3) and (5), is made after the postponed
works have been handed over.

Subclause (8) If the works are handed over in
stages (see clause 43, subclause (4)), the reduc-
tion set out in clause 9, subclauses (3) and (5) to
(6), is made proportionally according to the
scope of the works stage handed over.

Subclause (9) If the client requests payment un-
der the performance bond, such request must be
made in writing and notified simultaneously to the
contractor and the guarantor with a precise spec-
ification of the nature and extent of the alleged
breach and the size of the amount claimed. The
amount claimed must be paid to the client within
ten working days after receipt of the notification
unless the contractor has filed a request with the
Danish Building and Construction Arbitration
Board before then, asking the Board to issue a
decision on the security provided, in particular
with a view to determining whether the payment
claim is justified; see clause 65. If the contractor
is declared bankrupt, a request for a decision
concerning the performance bond may also be
filed by the guarantor, who in such case be-
comes a party to the case.

Subclause (10) If the parties disagree on the re-
duction or cessation of the performance bond, ei-
ther party — and, in the event of the contractor’s
bankruptcy, also the guarantor — may request a
decision on the security provided; see clause 65.

Subclause (11) If the circumstances warranting a
claim in accordance with clause 9, subclause (9)
or (10), are already the subject of a dispute be-
tween the parties in pending proceedings as set
out in clause 66 or clause 67, an introduction of
the claim in the pending proceedings replaces
the request for a decision on the security pro-
vided.
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Subclause (12) The contractor must ensure that
the guarantor has accepted that all disputes con-
cerning the performance bond are resolved in ac-
cordance with the provisions of chapter J, except
for clause 62.

Clause 10. Performance bond provided by the
client

Subclause (1) The client must provide a perfor-
mance bond as security for the performance of
the client’s obligations to the contractor no later
than eight working days after the signing of the
contract unless the client is a public-sector client
or a social housing organisation. The perfor-
mance bond must be in the form of an adequate
bank guarantee, fidelity insurance or some other
adequate type of security.

Subclause (2) The performance bond serves to
satisfy all claims the contractor has under the
contractual relationship, including claims relating
to extra work, if applicable.

Subclause (3) The performance bond must cor-
respond to three months’ average payments —
but not less than 10% — of the contract sum ex-
clusive of VAT. If the contract is extended to in-
clude extra works in accordance with clause 23,
the contractor may demand that the performance
bond be increased if the remuneration for all un-
paid extra works exceeds the average payment
of the contract sum for half a month. The client
may demand that the performance bond be re-
duced if the bond exceeds the unpaid part of the
contract sum and the extra works.

Subclause (4) The performance bond ceases
when the contractor has submitted the final ac-
count and has no unsatisfied claims.

Subclause (5) If the contractor requests payment
under the performance bond, such request must
be made in writing and notified simultaneously to
the client and the guarantor with a specification
of the size of the amount claimed. The amount
claimed is payable to the contractor within ten
working days after receipt of the natification un-
less the client has filed a prior request with the
Danish Building and Construction Arbitration
Board, asking the Board to issue a decision on
the security provided under the performance
bond, in particular with a view to determining
whether the payment claim is justified; see
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10.1.1 — Excluded
The Client does not provide a performance bond.
Clause 10 is excluded.




clause 65. If the client is declared bankrupt, a re-
quest for a decision concerning the performance
bond may also be filed by the guarantor, who in
such case becomes a party to the case.

Subclause (6) If the parties disagree on the ces-
sation of the performance bond, either party —
and, in the event of the client’s bankruptcy, also
the guarantor — may request a decision on the
security provided; see clause 65.

Subclause (7) If the circumstances warranting a
claim in accordance with clause 10, subclause
(5) or (6), are already the subject of a dispute be-
tween the parties in pending proceedings as set
out in clause 66 or clause 67, an introduction of
the claim in the pending proceedings replaces
the request for a decision on the security pro-
vided.

Subclause (8) The client must ensure that the
guarantor has accepted that all disputes con-
cerning the performance bond are resolved in ac-
cordance with the provisions of chapter J, except
for clause 62.

Clause 11. Insurance

Subclause (1) The client must take out and pay
for usual fire and storm damage insurance from
the commencement of works until any defects
identified at the time of handover have been rec-
tified. The contractor and any subcontractors
must be named as insureds under the insurance
policy. The insurance must cover all of the con-
tractors’ works on the building or structure cov-
ered by the design and build contract. In case of
alteration or extension works, the insurance must
cover any damage to such works and to the
building or structure that is altered or extended.
Any excess is payable by the client.

Subclause (2) A public-sector client may demand
to provide self-insurance.

Subclause (3) The contractor and, if applicable,
the subcontractors must take out usual profes-
sional and product liability insurance.

Subclause (4) On request, the parties must pro-
vide documentation proving that the insurance
policies are in force.
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11.1.1 — Excluded
ABT 18, clause 11(1), last sentence, is excluded, and
any excess is paid by the Contractor.




C. Execution of the design and build con-
tract

Clause 12. Services to be provided by the
contractor

Subclause (1) The works must be executed in
accordance with the contract, good professional
practices and the client’s instructions. If the na-
ture of materials is not stated, they must be of
customary good quality. The contractor must per-
form quality assurance of its services.

Subclause (2) The contractor must supply all
materials and perform all ancillary services
needed to complete the works.
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12.1.1 - Project material on the construction site

The Contractor must ensure that the latest version of
the design material always is available on the project
portal. The Client must have access to this material
as well as the documentation for quality as well as
health and safety.

12.1.2 — Expression

Unless otherwise stated, the expressions in descrip-
tions and drawings such as “performed”, “assem-
bled” or “installed”, etc., mean that the Contractor
must perform the associated work, including all nec-
essary supplies and services.

12.1.3 — Employees at the construction site

The Contractor must ensure that its employees, sub-
contractors, etc., who work at the construction site,
are familiar and comply with the Client’s regulations
regarding quality, safety, health, and the environment
etc., including application of correct working attire,
behaviour, etc., and that the Client’s instructions are
followed.

12.1.4 — The Contractor’s services in case of Client
deliveries

If the Client must supply materials and / or compo-
nents, the Contractor receives such materials and / or
supplies when they are delivered at the construction
site. The Contractor must apply the materiale and / or
components in its Services, if nothing else stated.

12.1.5 — The Contractor’s coordination obligations

If other contractors or subcontractors are present on
the construction site, the Contractor must cooperate
with these contractors or subcontractors in order to
prevent potential delays and defects.

12.2.1 — Use of alternative materials

If the Contractor proposes non-traditional working
methods, delivery of alternative materials or materi-
als, which are not stated in the Contract, the Contrac-
tor must obtain an acceptance from the Client prior to
implementation.




Subclause (3) The contractor must notify the cli-
ent in writing about any use of methods and ma-
terials that are not thoroughly tested, including
any associated risks, unless such use is pre-
scribed by the client.

Subclause (4) Materials and other supplies in-
tended for incorporation in the works must be
supplied by the contractor without any retention
of title. Once such materials and supplies have
been delivered to the construction site, they be-
long to the client.

Subclause (5) Materials and other supplies to
be used in the works must be covered by a five-
year supplier liability period for defects in the
supply. The liability period is counted from the
date on which the works are handed over and
limited so that the supplier's liability ends no
later than six years after the materials are deliv-
ered to a warehouse or sold to a third party. In
addition, the supplier must have recognised that
the client may file claims for defects directly with
the supplier as set out in clause 8, subclauses
(4) and (5).

16/58

12.2.2 — Handling of materials, etc.

All materials and components, which are supplied by
the Contractor, or the Client, must be treated in ac-
cordance with the instructions and regulations from
the manufacturers and suppliers.

12.2.3 — Preparation of tender documents

The Contractor is responsible for the preparation of
all necessary documents for the execution of the Ser-
vices, e.g., working procedures, construction draw-
ings and production drawings for both temporary and
permanent constructions and facilities.

The construction project must be sent to the Client in
due time. Upon the submission of the documents, the
Contractor must inform the Client about any deviating
proposals from the design material. The submission
of the documents does not exempt the Contractor
from its responsibility concerning that the Services
must comply with the requirements of the regulatory
project



Subclause (6) The contractor may refrain from
complying with the provision set out in clause
12, subclause (5), if compliance involves con-
siderable additional expenses for the contractor
or a substantial delay in the works or if, in the
case of relatively small-scale supplies, it would
be difficult to check compliance with the provi-
sion. In connection with significant supplies the
client must be notified of such non-compliance
as soon as possible after a quotation has been
obtained from the supplier.

Subclause (7) The contractor must regularly
clear up and immediately remove discarded
materials from the construction site.

Clause 13. Design schedule and execution
schedule

Subclause (1) By the deadline stated in the
agreed master programme, the contractor must
prepare a design schedule and an execution
schedule that meet the deadlines set out in the
agreed master programme.

Clause 14. Updating design schedules, exe-
cution schedules and master programmes

Subclause (1) Compliance with time schedules
and programmes must be assessed on an on-
going basis. If it seems likely that the schedules
will not be observed, they must be updated stat-
ing to what extent extension of time is requested
or accepted, and whether the delay concerns a
deadline associated with liquidated damages.

Clause 15. Setting out and construction site

Subclause (1) The contractor performs all set-
ting out activities unless otherwise agreed.

Subclause (2) In connection with building
works, the client arranges for all necessary es-
tablishment of service lines for sewage, electric-
ity, gas, water and heating up to the boundary
of the construction site.

Subclause (3) The client pays all necessary
connection fees as well as any other duties and
charges payable as a result of an agreement
stating that sheds, containers, skips, scaffold-
ing, etc, are not to be located on the construc-
tion site.
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12.6.1 — Information by the submission of tender

If materials and other supplies — both essential and
non-essential — are not covered by a five-year sup-
plier liability period for defects, it must be specifically
stated by the Contractor, prior to the tender. If this is
not possible, the Contractor must - when he becomes
aware of this or should have become aware of this -
within 5 working days inform the Client thereof. Oth-
erwise, the Contractor forfeit its rights to comply with
the provision in ABT 18 clause 12(5).

15.2.1 — Contractor’s obligations

The Contractor must provide the services in accord-
ance with ABT 18, clause 15(2). This is included in
the fixed price.




Clause 16. Digital building models etc

Subclause (1) If the contractor is required to use
digital building models for the design, the design
and build contract must specify the purpose and
extent of the use of such models, including
whether they are to be used for planning and
design as well as during execution of the works
and whether a digital as-built model is to be sub-
mitted on completion of the works for use in sub-
sequent operations and remodelling.

Clause 17. Tender and design review

Subclause (1) Before the contractor com-
mences any design work, the contractor and the
client must jointly review the basis for the call for
tenders and the contractor's tender, including
any design brief, outline proposal, preliminary
design or similar that may exist, in order to
achieve a common understanding of the project
and to enable the client to influence the final de-
sign.

Subclause (2) The contractor must manage the
review process.

Clause 18. The contractor's design

Subclause (1) The contractor must perform all
design services.

Subclause (2) The contractor's design must
comply with the contract, good design practice
and the client's instructions.

Subclause (3) If the contractor's design involves
the use of methods and materials that have not
been thoroughly tested, the contractor must no-
tify the client in writing of this as well as of any
associated risks.

Subclause (4) If the parties agree that the de-
sign is to be prepared in stages, they must fix
deadlines for the delivery of the individual
stages, and the provisions of clause 18, sub-
clauses (6) and (7), will then apply to each
stage.

Subclause (5) The contractor must perform
quality assurance, if appropriate including scru-
tiny of the contractor’'s own design; see clause
21, subclause (1).
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17.1.1 — Tender and design review

An overall project review is held. In addition, the Con-
tractor must convene for separate reviews of all sig-
nificant works.




Subclause (6) The contractor must notify the cli-
ent in writing of the completion of the design
(notice of completion) with a view to obtaining
the client’s approval. The outcome of the con-
tractor’s quality assurance must accompany the
notice.

Subclause (7) As soon as possible after receipt
of the notice of completion, the client must notify
the contractor in writing whether the client
agrees that the design has been delivered and
whether the client can approve it as the basis
for the contractor’s further work. The client’s no-
tice must state any defects in the design deliv-
ered as well as any reservations made regard-
ing the approval.

Clause 19. Design defects

Subclause (1) The contractor has a duty and a
right to rectify defects in the contractor's design
identified at the delivery of the individual stages
under clause 18 or later.

Subclause (2) The contractor must inform the
client when the defects identified will be recti-
fied.

Clause 20. Relations with authorities

Subclause (1) The contractor arranges for the
necessary approval of the design and notifies
the client of this to the necessary extent. If it is
agreed that the contractor is also to pay associ-
ated fees etc, the tender sum is adjusted in the
event of the introduction of, abolishment of or
changes to fees etc effected after the submis-
sion of the tender.

Subclause (2) The contractor arranges for noti-
fications, applies for permits, requests inspec-
tions and provides certificates relating to the ac-
tual execution of the work, and pays the associ-
ated expenses. Exemptions may only be ap-
plied for following agreement with the client.
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19.2.1 — Rectification of defects
The Client must set a written deadline for rectification
of defects. The period of the deadline is determined
based on the character and extent of the defects.
When the defects are rectified, the Contractor must
give written notice to the Client.

20.1.1 - Expenses
The Contractor accrues all expenses for fees, duties,
costs etc. covering ABT 18, clause 20(1).

20.2.1 — Correspondence and communication with
authorities

Correspondence and communication with authorities
must be logged and submitted continuously to the Cli-
ent. The submission does not exempt the liability of
the Contractor.

20.2.2 — Timely obtainment of approval from the au-
thorities

The Contractor must ensure that all regulatory ap-
provals/permits are obtained in a timely manner, so
that the deadline for hand over is not delayed.




Clause 21. Quality assurance, review and re-
jection

Subclause (1) The client may set out provisions
in the tender documents requiring the contractor
to perform quality assurance of the work, includ-
ing the design, and provisions on the type and
extent of samples to be taken, as well as on the
documentation to be submitted by the contrac-
tor concerning the execution of the work, the
origin and characteristics of the materials used
and the samples taken. Such provisions may
form part of a tender control plan.

Subclause (2) During the execution of the works
and in connection with the handover, the client
may request additional samples. If such sam-
ples are required, the contractor must make
necessary personnel available for the taking
and examination of the samples. If such addi-
tional samples show contractually compliant
performance of the work, the client must pay for
them as extra work. If not, the contractor must
pay the client’s expenses.

Subclause (3) The contractor must give the cli-
ent access to the work sites and production
sites where the work is performed. In addition,
the client may demand information that is nec-
essary for assessing performance.

Subclause (4) The contractor and the client may
convene meetings for review of specific works
or materials in order to assess whether the ser-
vices in question are contractually compliant in
relation to specified characteristics or whether
they should be rejected as non-compliant.
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The Contractor must obtain the Client’s written per-
mission to apply for any dispensations.

21.1.1 — Origin of materials

The Contractor must without any additional payment
provide documentation of the origin of materials. Fur-
thermore, the Contractor must submit samples to a
usual extent.

21.2.1 — Samples
The Client can take, examine and inspect the sam-
ples at the Client’s discretion.

21.2.2 — Equipment

The Contractor must without any additional payment
make the necessary equipment available for the Cli-
ent’s inspection in order to gain access to the places
where the work is carried out, or has been carried out,
if the Contractor has this equipment at his disposal,
including ladders and platforms, etc.

21.2.3 — Not a limitation of liability

The client's quality audit / supervision of the contrac-
tor's drawings, working methods, deliveries and work
performed by the Contractor, does not release the
Contractor from liability for errors, defects and delays

21.3.1 — Access to a third party

The Contractor must — at the Client’s request - give
access to third parties, for example underground ca-
ble owners, to the construction site.

21.3.2 — Delivery- and production plans
The Client may request to receive delivery- and pro-
duction plans, in order to carry out its inspection.




Subclause (5) Before the review mentioned in
clause 21, subclause (4), the contractor must
have performed, and on request documented,
the quality assurance agreed. In connection
with the review, a protocol is prepared, describ-
ing the characteristics of the works or materials
and specifying whether they have been ap-
proved or rejected.

Subclause (6) The client may reject non-compli-
ant works or materials.

Subclause (7) The client's participation in re-
views as set out in clause 17 or clause 21, sub-
clauses (4) and (5), does not imply any limitation
of the contractor's liability for the design or work
in general.

Clause 22. Client instructions concerning
execution of work

Subclause (1) The client may issue instructions
concerning the execution of work.

Subclause (2) The contractor must obtain the
client’s decision if the contract and the basis for
it do not provide sufficient guidance for the exe-
cution of the work.

Subclause (3) If the contractor finds that the cli-
ent’s instructions concerning the execution of
the work under clause 22, subclauses (1) and
(2), involve variations to the work as stated in
clause 23, the contractor must notify the client
of this as soon as possible.

Clause 23. Variations to works

Subclause (1) The client may order variations to
the work when such variations are naturally
linked to the services agreed upon. A variation
may be that the contractor supplies a service in
addition to or instead of a service originally
agreed, that the nature, quality, type or execu-
tion of a service is changed or that services
agreed upon are omitted.
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21.5.1 — Protocaol
The Contractor sends the protocol for the Client’s re-
view.

21.6.1 — Rejection

In case of rejection of non-compliant works or materi-
als the Contractor has a duty to promote the work so
that the schedule is adhered to. Rejection of non-
compliant works or materials do not legitimate an ex-
tension of time for the Contractor, and the Contractor
pays all necessary expenses in connection to the re-
jection of the non-compliant works or materials.

22.3.1 — Time for the notice

The Contractor must give notice to the Client within
ten (10) working days of the notified instruction, if the
Contractor finds, that the Clients instructions consti-
tute payable variations to the Services, cf. clause 23.
If the Contractor does not uphold this deadline, the
Contractor forfeits its right to direct a claim for varia-
tions on this matter.




Subclause (2) The contractor is entitled to carry
out a variation ordered, unless the client shows
that there are special reasons for having others
perform the work, including that the payment re-
guested by the contractor is not reasonable.

Subclause (3) The client’s variation orders must
be submitted in writing or presented at a client
meeting, and they must provide details of the
variation.

Clause 24. Additional payment and cost re-
ductions

Subclause (1) Variations to work are paid for on
an account basis unless otherwise agreed in ac-
cordance with clause 25, subclause (4).
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23.3.1 — Written statement from the Client

Requests for variation orders from either the client or
the design and build contractor requires written in-
structions using the paradigm for this and can only be
submitted at client meetings if the request is followed
by a written instruction before the work begins. If no
written instruction is given, the Client can refuse to
provide additional payment.

24.1.1 — Remuneration based on unit prices
Additional payment must be based on the unit prices
in the bill of quantities, provided that relevant unit
prices exist.

24.1.2 — Remuneration in case of missing unit prices
Variations to the services for which no unit prices
have been agreed is not settled on a cost reimburse-
ment basis, but by agreement with the Client on the
basis of either new unit prices according to section
24.1.3, below, or in one of the following ways (chosen
by the Client):

i Payment according to specified accounts
ii. Fixed price

The Contractor’s calculation for specified accounts /
a fixed price must be made on the basis of hourly
rates, if hourly rates figure from the Bill of quantities.

24.1.3 — Remuneration based on new unit prices

If the Parties agree that remuneration must take place
on the basis of new unit prices, these unit prices must
reflect the price level of the unit prices set in the Bill
of quantities.

24.1.4 — Payment according to specified accounts

Before variations are initiated as services paid ac-
cording to specified accounts, the Contractor must
prepare an estimate to be used when determining the
final specified amount, no later than ten (10) working
days after the cause for variation first became known
or should have become known to the Contractor. If
the deadline is exceeded, the Contractor forfeits the
right to additional payment. If it is agreed that the
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settlement must take place according to specified ac-
counts, the Contractor submits weekly reports on
working hours and material consumption for the Cli-
ent's approval. However, the Client has the right to
require daily notes to be handed in and reviewed
every day. Payment takes place as follows:

Wages | Equipment

- The hours worked are
calculated according to
the items on the bill of
quantities for the indi-
vidual relevant employ-
ees

- If there is no price in
the bill of quantities for
the specific type of em-
ployee, the hours spent
are settled according to
the average earnings
calculated by the Dan-
ish Employers' Associ-
ation for the relevant
subjects in part-time
work and hourly wage
work with the addition
of expenses for social
schemes.

- A fee of 10 percent is
added to the calculated
expenses.

Materiel

- Amounts paid by the
contractor for materials
that are permanently
included in the struc-
ture or that are other-
wise necessary for the
execution of the ser-
vices, including con-
sumables to the extent
that they are consumed
during the work. Re-
covered materials are
set off in the Contrac-
tor’s fee.

- Materials, consumer
goods, etc., is as-
sumed to be purchased

- Rental of the Con-
tractor's  equipment,
which has a purchase
value per unit larger
than DKK 4,000.

- Rental must be
agreed between the
Client and the Con-
tractor prior to use.

- Discounts on equip-
ment accrue to the Cli-
ent, while cash dis-
counts and annual bo-
nuses accrue to the
Contractor.

- 10 percent fee is
added to such rental
payments.

Subcontractors

- For payments on a
cost reimbursement
basis a 5 percent fee
is added.

- The Contractor must,
in his contract with the
subcontractors, en-
sure that the subcon-
tractor's contribution
margin do not exceed
the percentages stipu-
lated in this section.




Subclause (2) For variations to the work carried
out on an on account basis, accounts must in-
clude specifications of hours of work, materials
and equipment.

Subclause (3) If the scope of the work is re-
duced, the contractor must credit the expenses
that are saved or should have been saved to the
client, the maximum amount being the amount
at which the work has been calculated in the
contract.

Clause 25. Price, time and security after var-
iations

Subclause (1) Any claim by the parties concern-
ing amendments to the contract in terms of
price, time and security resulting from a varia-
tion to the work or changes in the conditions for
executing the work must be submitted in writing
or presented at a construction meeting as soon
as possible. This also applies to a party’s claim
for amendments to the contract resulting from
an approved proposal by the contractor or an
instruction issued by the client in accordance
with clause 22 or clause 26 which the party con-
siders to be a variation to the work, even if the
proposal or the instruction does not state that a
variation is involved.
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in the best possible
way by the Contractor
in consultation with the
Client and is charged
with invoice prices. Dis-
counts on list prices ac-
crue to the Client, while
cash discount, annual
bonus and cement bo-
nus accrue to the Con-
tractor.

- For materials, in ac-
cordance  with  the
above, and which are
not settled according to
unit prices, a fee of 10
percent is added

24.2.1 — Day regqistration

If payment according to specified accounts is chosen,
the Contractor must prepare daily registration with
sufficient information of applied equipment, materials
and manpower, which is submitted to the Client.

25.1.1 — Written notice

The notification must be received by the Client no
later than ten (10) working days after the condition(s)
first became known or should have become known to
the Contractor. If the deadline is exceeded, the Con-
tractor loses its claim.




Subclause (2) At the request of a party, the
other party must state in writing as soon as pos-
sible whether that party considers specified
work to represent a variation that entails re-
quirements for amendments to the contract in
terms of price, time and security. The contractor
is not obliged to commence the work in question
before the client has responded.

Subclause (3) If a party submits a claim under
clause 25, subclause (1), for amendment of the
contract in terms of price, time or security, the
other party must state as soon as possible
whether the claim is accepted and, if not, the
reason why it is not accepted.

Subclause (4) The parties must as soon as pos-
sible enter into a written addendum to the con-
tract concerning variations as set out in clause
23 and concerning resultant amendments to the
contract in terms of price, time and security.
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25.2.1 — Detailed description

In case of a request from the Client, the Contractor
must — in accordance with the Client’s requirements
within ten (10) working days — describe in detail: i) the
variations ii) any consequences for other parts of the
work, including whether this entail potential delays,
and iii) any expected changes to the Contractor’s pay-
ment. (This applies correspondingly if the Contractor
under clause 25(1.1) argues that a work is not cov-
ered by the Services).

If the Contractor documents that the deadline of ten
(10) working days is impossible to comply with due to
the nature of the variations, the Contractor must
within the deadline provide a more general written de-
scription of the specified conditions, including any
time and financial consequences. This written gen-
eral description must as soon as possible be followed
by a description meeting the requirements above.

If there is a continuing condition, which results in var-
iations to the work — and a legitimate claim for addi-
tional time and payment - a written description must
be forwarded once a month or as frequent as re-
quested by the Client.

If a subcontractor directs a claim for variations to the
Contractor, the Contractor must review and react to
the claim before it can be forwarded to the Client. The
Contractor must note any potential and relevant ob-
jections in writing and send these objections to the
Client.

25.2.2 — No delays

In case of a disagreement between the Client and the
Contractor regarding whether a work is categorised
as contract work or a variation, the Contractor is still
obliged to perform the work, so that the dispute does
not result in a delay in the execution of the work. The
Contractor may include the claim in its final account.
However, this does not mean that the Client has rec-
ognised the claim as a variation.




Negotiations about such an addendum must not
delay the execution of the works.

Subclause (5) The client must regularly record
variations ordered under clause 23, claims re-
guested under clause 25, subclause (1), as well
as requests and notifications under clause 25,
subclause (2), clause 22, subclause (3), and
clause 26, subclauses (1) and (2). If the contrac-
tor finds that there are errors in the client’s rec-
ords, the contractor must notify the client as
soon as possible.

Clause 26. Obstacles

Subclause (1) If the contractor finds that the
work cannot be performed in accordance with
the contract entered into, the contractor must
notify the client accordingly as soon as possible
and then follow the client’s instructions.

Subclause (2) The provision in clause 26, sub-
clause (1), also applies if the contractor finds
that circumstances have arisen which prevent
the execution of the work or make execution dif-
ficult, or which are likely to cause inconvenience
to or inflict a loss on the client, including liability
towards third parties. If there is not time to ob-
tain instructions from the client, the contractor
must — against payment and any necessary ex-
tension of time — in the best possible manner
take measures to avoid losses being inflicted on
the client and must notify the client accordingly
as soon as possible.

Subclause (3) The tender documents must in-
clude information about surveys and studies
made concerning groundwater and soil condi-
tions, contamination, pipes, cables, hazardous
substances and materials as well as any other
obstacles. If the tender documents do not con-
tain exhaustive information about such obsta-
cles, measures must be taken to overcome the
obstacles and the associated inconveniences
must be paid for as extra work.
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26.1.1 — Preparation of proposals

The Contractor must prepare a proposal that enables
the work to be carried out - possibly based on the Cli-
ent's instructions. This proposal is presented to the
Client within ten (10) working days of the Contractor
giving notice to the Client. The work can be initiated
after this has been approved in writing by the Client.

The Contractor is not entitled to additional payment
for the overcoming of inconveniences caused by ob-
stacles normally encountered for work of this nature,
whether the tender documents contain information on
such obstacles.



Subclause (4) In the event of unforeseen cir-
cumstances, despite the performance of prelim-
inary studies as mentioned in clause 26, sub-
clause (3), which are reasonable or customary
given the nature, location and former use of the
site, which lead to public enforcement notices or
prohibitions that make it impossible or unrea-
sonably burdensome for the client to continue
with the works, the client is entitled to cancel the
contract. In the event of cancellation, the client
must compensate the contractor for the loss the
contractor suffers as a result of the cancellation,
with the exception of the profit lost by the con-
tractor because of non-completion of the works.

Clause 27. Transfer of risk

Subclause (1) The contractor bears the risk of
damage to or loss of works and materials until
the handover date. This also applies to materi-
als supplied by the client, once such materials
are in the contractor’s possession.

Subclause (2) However, the contractor does not
bear the risk of damage or loss due to circum-
stances relating to the client. This also applies
to consequences of exceptional external events
beyond the control of the contractor (force
majeure), including war, riot, acts of terrorism
and acts of God.

Subclause (3) The contractor must maintain the
works executed until handover.

Subclause (4) For works or parts of works put
into use before handover, the provisions of
clause 27, subclauses (1) to (3), apply until such
works are put into use. In connection with the
putting into use of the works, the client may con-
duct a registration as set out in clause 61, sub-
clauses (2) to (4).

Subclause (5) As regards building works and
any connected construction works carried out at
locations that are in use during construction, the
provisions of clause 27, subclauses (1) to (3),
concerning the contractor’s risk of damage ap-
ply only to damage caused by another contrac-
tor where such damage is not due to circum-
stances relating to the client. Once the works
are completed and the contractor has left the lo-
cation, the works are considered to have been
taken into use; see clause 27, subclause (4).
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26.4.1 — Requlatory intervention
The principle in clause 26(4), will also apply if the ex-
ecution is hindered or becomes unreasonably bur-
densome due to regulatory interventions or other in-
terventions by public authorities.




Subclause (6) As regards materials and other
movables supplied to the client or the contractor
by a supplier who is not to perform any installa-
tion, processing, manufacturing or other work
on the construction site, the provisions of clause
27, subclauses (1) to (3), apply until the materi-
als or the movables are in the possession of the
client or the contractor, as the case may be.

Clause 28. Client representative

Subclause (1) The client must appoint a person
to represent the client in relation to the contrac-
tor. The representative may issue and receive
notifications concerning the works and approve
or reject materials or works.

Subclause (2) The client representative is au-
thorised on behalf of the client to demand or en-
ter into agreements on variations to the work
and on resultant amendments to the contract in
terms of price, time and security, involving an
additional payment of a maximum of DKK
50,000 for each variation and extension of time
of not more than five working days for each var-
iation.

Clause 29. The contractor’s representative

Subclause (1) The contractor must appoint a
person who represents the contractor in relation
to the client and the client representative in mat-
ters relating to the execution of the works, and
who can issue and receive notifications on
these matters.

Subclause (2) The contractor’s representative
must be present on the construction site, or it
must be possible to call in the representative.

Clause 30. Client meetings

Subclause (1) Unless otherwise agreed, the
contractor convenes client meetings with the cli-
ent and the client representative.

Subclause (2) The contractor chairs the meet-
ings and prepares minutes of the meetings,
which are sent to the client as soon as possi-
ble. The client is entitled to have objections
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28.1.1 — Significant violations of the safety rules, etc.
The Client's supervisor (representative) is authorised
to order the work to be stopped in whole or in part if
significant violations of the rules on safety, working
environment and environment or otherwise significant
deviations from the requirements of the Contract are
found. Such stoppages do not entitle the Contractor
to an extension of time or financial compensation.




and claims recorded in the minutes. Comments
on the minutes must be sent to the contractor
as soon as possible and must be included in
the minutes of the next meeting.

Subclause (3) At the meetings the parties may
present and receive notifications with binding
effect. Such notifications must be recorded in
the minutes.

Subclause (4) At each client meeting the parties
must

a) gothrough and update matters covered by
clause 25, subclause (5);

b)  go through updated design, execution and
master programmes; see clause 14; and

c) record the number of days on which the
work has been fully or partly at a standstill
(days lost) and the reasons for this, indi-
cating whether they are contained in the
days lost included in the execution sched-
ule. Days lost which are taken into account
for a period, but which do not correspond
to actual days lost in the period (unused
days lost) are not carried forward to later
periods.

Subclause (5) Changes to the client representa-
tive's authorisation (see clause 28) must be an-
nounced at the first client meeting after the
change. This also applies to any authorisation
given to the contractor's representative.

Clause 31. Duty of cooperation and good
faith

Subclause (1) The parties have a duty to work
together in good faith so that errors, delays and
cost increases are avoided. This duty also ap-
plies to the contractor in relations with the client
representative.

D. Payment

Clause 32. Price and indexation

Subclause (1) The contract sum is a fixed price
for the part of the work executed within twelve
months of the date of tender (fixed-price pe-
riod).

Subclause (2) For the part of the work executed
more than twelve months after the date of
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30.4.1 — Client meetings

Reference is made to the Design and Build Contract
and the documents as listed in the document list (Ap-
pendix 2 to the Design and Build Contract).

32.1.1 - Indexation

Reference is made to the Contract.



tender, the price is adjusted in accordance with
the building or construction cost index that has
been agreed or which —in the absence of agree-
ment — is considered relevant to the work. The
indexation is determined according to the
change in the index from six months after the
date of tender until the time of execution, which
is considered to be the middle of the period dur-
ing which the work concerned is executed, the
index at the times in question, if necessary, be-
ing calculated by linear interpolation.

Subclause (3) Indexation must be made in con-
nection with the payment for the part of the work
that is affected by the indexation and on the ba-
sis of a documented account provided by the
contractor.

Clause 33. Exceptional adjustments

Subclause (1) The price is adjusted if a central
government intervention carried out after the
tender was submitted has caused significant in-
creases or decreases in costs and is not cov-
ered by any other adjustment. Adjustment is
made in accordance with notification from a
central government authority.

Subclause (2) The contractor is also granted
compensation for exceptional price increases
for material which in finished form or in a cus-
tomary manner forms part of the works or for
fuel directly used for the works unless compen-
sation is received under clause 33, subclause

().

Subclause (3) The price increase under clause
33, subclause (2), must

a) have occurred after the date of tender
and before any agreed indexation has
taken effect;

b)  be generally occurring; and

c) be apparent from official price documents
or be capable of being documented in
some other way.

Subclause (4) Compensation under clause 33,
subclause (2), comprises the price increase ex-
ceeding 10% of the price of the relevant mate-
rial or fuel at the date of tender. This rate is in-
creased by 0.5 percentage points for each full
month between the date of tender and the date
of purchase. Any price increase occurring after

30/58

35.4.1 — Percentage

"10 %” is revised to "5 %".

”0,5 percentage points” is revised to "0,25 percentage
points”.



the time when the material or fuel was pur-
chased cannot be included.

Subclause (5) A prerequisite for obtaining com-
pensation under clause 33, subclause (2), is
that the sum of the calculated adjustment
amounts totals at least 0.5% of the contract
sum.

Subclause (6) If the contractor is required to
grant compensation to subcontractors in ac-
cordance with the provisions of clause 33, sub-
clauses (2) to (5), the contractor may be granted
similar compensation by the client, regardless
of the provision of clause 33, subclause (5).

Subclause (7) Adjustment under clause 33,
subclauses (2) to (6), is made in connection with
the payment for the part of the works that is af-
fected by the adjustment and on the basis of a
documented account provided by the contrac-
tor.

Clause 34. Payment and retention

Subclause (1) On written request to the client,
the contractor is entitled to receive payment
twice a month for any works and materials exe-
cuted or delivered on the construction site in
conformity with the contract.

Subclause (2) Subject to the same provisions
as those set out in clause 34, subclause (1), the
contractor may also request payment for any
materials, etc purchased by the contractor and
not delivered on the construction site. If the cli-
ent so requires, the contractor must provide a
performance bond as security for delivery in
conformity with the contract; see clause 9. The
size of the performance bond must correspond
to the payment inclusive of VAT demanded for
non- delivered materials.

Subclause (3) It may be agreed that payment is
to be made in accordance with a payment
schedule instead of as set out in clause 34, sub-
clause (1). The payment schedule must follow
the agreed master programme and stipulate the
dates or milestones at which the contract sum
falls due for payment in full or in part. On sub-
mission of a payment request, the contractor is
entitled to receive payment at the agreed dates,
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35.5.1 — Percentage
"0,5 %” is revised to 0,25 %”.

34.1.1 — Payment frequency

The Contractor is entitled to receive payment once a
month for any services executed in conformity with
the Contract. ABT 18, clause 34, is excluded.

34.2.1 — Excluded

This subclause is excluded. As a main point, no ad-
vance payment is granted for materials that have not
been delivered on the construction site, unless other-
wise agreed between the parties. If the parties agree
that advance payment is granted for materials that
have not been delivered on the construction site, the
Contractor must provide security for contractual de-
livery, cf. ABT/SB clause 9, and the materials must be
marked: "Belongs to By & Havn". The amount of the
security must correspond to the required payment
incl. VAT for the non-delivered materials.




etc, provided that the work to which the payment
is related has been performed.

Subclause (4) If the date of payment for any ex-
tra work has not been agreed, the contractor
may request payment in accordance with the
provision of clause 34, subclause (1). A request
for payment must be submitted within a reason-
able period of time after the performance of ex-
tra works unless special circumstances prevent
billing of such works.

Subclause (5) After handover, the contractor
submits a complete and final account to the cli-
ent, including a specification of amounts receiv-
able for all extra works. Once the client has re-
ceived the final account, the contractor may not
bring further claims — except for claims for which
specific reservations have been expressed in
the final account.

Subclause (6) The final account must be sub-
mitted to the client no later than 35 working days
after handover. For construction works not exe-
cuted in connection with building works, the
time limit is 60 working days.

Subclause (7) If the client has not received the
final account within the time limit referred to in
clause 34, subclause (6), the client may de-
mand in writing that the account be submitted
within ten working days. If the contractor fails to
submit the account to the client within this time
limit, the contractor forfeits any right to claim
payment for extra works executed on an on ac-
count basis and payment for wage and price in-
creases.

Subclause (8) If the client finds that the contrac-
tor has requested payment of an amount that
has not yet fallen due, the client must immedi-
ately provide the contractor with a reasoned
written notification.

Subclause (9) If the parties disagree on an ac-
count, the client must pay the part of the amount
which the client does not dispute owing.

Subclause (10) The client may retain a reason-
able amount as security for the rectification of
defects notified at the time of handover; see
clause 46. The amount is payable to the con-
tractor as soon as possible after the defects
have been rectified.
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34.4.1 — Payment for extra work (variations)
If there for extra work have not been agreed a time of
the payment, the invoice can only be sent when the
extra work has been completed. First sentence in
ABT 18, clause 34(4) is thus deviated from.

34.4.2 — Invoicing of extra work (variations)
Variations must be invoiced separately.




Clause 35. Due date, final date for payment
and interest

Subclause (1) The contractor’s claims under
clause 34 fall due for payment when the client
receives a request for payment and are payable
no later than 15 working days after receipt.

Subclause (2) Any amount receivable by the
contractor carries interest from the due date at
the rate of interest provided for in the Danish In-
terest Act. The time limit set out in clause 35,
subclause (1), is the grace period.

Clause 36. The contractor’s right to stop
work

Subclause (1) If the client fails to pay an amount
due by the final date for payment, the contractor
may stop work after having given written notice
of three working days. If the client is a public-
sector client or a social housing organisation,
the notice is five working days.

Subclause (2) In addition, the contractor is enti-
tled to stop work immediately if the client is de-
clared bankrupt or subjected to reconstruction
proceedings, or if the client’s financial situation
in general proves to be of such a nature that the
client must be assumed to be unable to fulfil its
obligations under the design and build contract.
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35.1.1 — Payment conditions

The Client's payment deadline is set at 30 calendar
days from the time the payment request is received,
provided that the Client's payment terms as stated in
the Design and Build Contract are met. The payment
request must be received by the Client on the last
working day of the month.

35.1.2 — Performance bond must be in force

The Client’s obligation to provide payment is condi-
tioned on the performance bond, cf. ABT/SB, clause
9, being in force.

35.1.3 — Payment according to final account

The Client's payment deadline is set at 30 calendar
days from the time the payment request is received,
provided that the Client's payment terms as stated in
the Design and Build Contract have been fulfilled.

35.2.1 - Interest

ABT 18, clause 35(2) is excluded and replaced with:
The Contractor's receivable accrues interest in ac-
cordance with the Danish Interest Act's interest rate
from the expiry of the deadline as stated in ABT/ SB
clause 35(1.3) until payment is made. Should the Cli-
ent be entitled to an amount receivable, this will carry
interest accordingly.

36.1.1 - Clarification of the right to stop the work

The Contractor will only be entitled to stop the execu-
tion of services in the event of the Client’s failure to
pay an amount due by the final date for payment.

The Contractor is therefore e.g., unauthorized to stop
the execution of services or reduce the progress due
to the Client’s refusal to approve the Contractor’s ad-
ditional claims (variations) and the consequential fail-
ure to pay such claims regardless of the reason there-
fore.



This is subject to the condition that the client has
not provided — or fails to provide immediately at
the request of the contractor — adequate secu-
rity for the performance of the remaining part of
the contract.

Subclause (3) If the contractor is entitled to stop
work under clause 36, subclause (2), the con-
tractor may demand that the client immediately
provides adequate security for the performance
of the remaining part of the contract.

E. Extension of time and delay

Clause 37. The contractor’s right to exten-
sion of time

Subclause (1) The contractor is entitled to ex-
tension of time if the execution of the works is
delayed as a result of:

a) variations to the works ordered by the cli-
ent; see clause 23;

b) the circumstances of the client;

c) war, acts of God, fire, strike, lockout, pick-
eting, vandalism or similar events that are
without the fault and beyond the control of
the contractor;

d) precipitation, low temperatures, strong
winds or other weather conditions that pre-
vent or delay the work when such weather
conditions occur to a significantly greater
extent than is usual for the relevant sea-
son and region;

e) public enforcement notices or prohibitions
which are not due to circumstances of the
contractor; or

f)  regulatory permits needed for the execu-
tion of the project not being available
within thirty working days after adequate
design material has been submitted to
the relevant authorities, unless some
other time limit has been agreed; see
clause 4, subclause (3), para g, and
clause 5, subclause (6).
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37.1.1 — Critical path

The Contractor will only be entitled to an extension of
time if the Contractor provides sufficient documenta-
tion that the circumstances has influenced the critical
path in the updated execution schedule.

37.1.2 - Vandalism

Vandalism is only recognized as a basis for extension
of time if the Contractor documents that vandalism
could not have been prevented by reasonable secu-
rity measures.

37.1.3 — Weather conditions on site

If the Contractor should be entitled to an extension of
time pursuant to ABT 18, clause 37(1)(d), it is a pre-
requisite that the weather conditions has resulted that
the Contractor has been unable to perform the work -
or that there has been reduced operation - corre-
sponding to at least half a working day. The total num-
ber of wasted days for the work in question must,
within one month, exceed the foreseeable number of
expected days lost due to bad weather, which must
be included in the agreed master programme

The expected days lost due to bad weather are as
follows:

April | May  June
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Weather conditions that prevent or delay the work is
defined as a working day in which one or more of the
following weather criteria are met:

Precipitation 2 5§
mm from 07:00-

19:00 including:

- Excavation

Precipitation 210 mm
from 07:00-19:00
including:

- Concrete cast on site

- Wiring work in soll
- Road and resurfac-
ing work
- Membrane work
Wind force 2
10m/sec. on a
working day
- Installation of form-
work flakes for con-
crete cast on site
- Installation of fa-
cade panels
Temperature £5°C
on a working day
at 07:00 in the
morning including:

Wind force 2 15m/sec.
on a working day

excl. assembly of form-
work flakes
- Other assembly work

The day’s middle tem-
perature £ 3° C includ-

ing:

- Concrete cast on - Excavation

site - Wiring work
- Concrete panel assem-
bly

Precipitation on a working day can cause a maximum
of one (1) day of weather conditions that prevent or
delay the work. 100 millimeters of snow are consid-
ered equivalent to ten (10) millimeters of precipitation.
The wind strengths are measured as an average for
a period of ten (10) minutes.

Before a request of weather conditions that prevent
or delay the work can be submitted, it is requirement
that the weather conditions as listed above actually
haves caused a delay in the progress of the work, cf.
section 37.1.1, above.

If the calculated number of days where weather con-
ditions that prevent or delay the work in a month are
less than the number of weather days as stated
above, these excess days cannot be offset in the
weather days in the subsequent months.

The Contractor must prepare weather reports cover-
ing precipitation, wind force and temperature on the
basis of DMI’s daily observations.



Subclause (2) The contractor must endeavour
to avoid or reduce delays by taking such
measures as may reasonably be required.

Subclause (3) If the contractor becomes aware
that a delay will occur, the contractor must notify
the client of this in writing as soon as possible.

Subclause (4) If the contractor believes to be en-
titled to extension of time, the contractor must as
soon as possible notify the client in writing of the
required extension of time and the reason for
such extension. The client must reply in accord-
ance with clause 25, subclause (3).

Clause 38. The contractor’s liability in case
of delay

Subclause (1) A delay which does not entitle the
contractor to extension of time constitutes an ac-
tionable wrong.

Subclause (2) If provisions have been made for
liquidated damages or other special penalties,
no claim for additional damages may be brought
as a result of delay.

Subclause (3) If liqguidated damages are calcu-
lated as a fraction of the contract sum per day of
delay in the contractor’s performance, the calcu-
lation is based on the contract sum exclusive of
VAT per working day or part of working day. Lig-
uidated damages are calculated for the period
until the contractor has completed the works and
has naotified the client of the completion and fall

36/58

On each client meeting, the weather report for the
preceding period is reviewed and the number of days
where weather conditions that prevent or delay the
work is calculated.

37.4.1 — Extension of time

If the Contractor wants to invoke an extension of time,
he must give the Client written notice of this, stating
the circumstances that are invoked in support of the
extension of time and why these conditions influence
the critical path. The written notice must be submitted
to the Client within ten (10) working days after the rea-
son for the extension were — or should have been —
known to the Contractor. If the deadline is not main-
tained, the Contractor forfeit its right to claim for an
extension of time.

37.4.2 — Detailed description

No later than 10 working days after the Client's receipt
of the above notice, the Client must receive a detailed
and reasoned written indication of which delays, in-
cluding also derived delays stated in days per. activity
which the Contractor believes that the conditions re-
lied on give rise to. If this deadline is exceeded, the
Contractor forfeits the right to an extension of time.




due for payment on the date of completion
stated in the contractor’s notice of completion.

Subclause (4) If a deadline is missed, liquidated
damages may be claimed only

a) ifthe deadline and the liquidated damages
are clearly specified in the contract;

b) if any non-compliance with the deadline as
it may have been changed through exten-
sion of time has been recorded on an on-
going basis; and

c) if, within a reasonable period of time after
the client has become aware that the
deadline will be missed, the client has
stated that the client will claim liquidated
damages and the time from which such
damages will be claimed.

Subclause (5) Liquidated damages for non-com-
pliance with a deadline other than the date for
handover (interim deadline) may be claimed
only if the deadline has been set to ensure com-
pletion of an activity that is crucial to the con-
struction process or other material matters.

Subclause (6) If no provision has been made
for liquidated damages or other special penal-
ties, the client’s loss is determined in accord-
ance with the general rules of Danish law.

Clause 39. Acceleration

Subclause (1) The contractor may request pay-
ment for acceleration

a) if the contractor has accelerated works in
accordance with an agreement with the cli-
ent, or

b) ifthe client wrongly claims that the contrac-
tor is in actionable delay and the contractor
accelerates the works to safeguard against
this.

Subclause (2) If the contractor believes to be en-
titted to payment for acceleration under clause
39, subclause (1), para b, the contractor must
notify the client of this in writing before acceler-
ation is initiated. The contractor’s claim for pay-
ment as a result of the acceleration will be re-
duced if it is deemed to be unreasonable.
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39.1.1 — Statement of the claim

If the Contractor has any claims in accordance with
ABT 18, clause 39, the Contractor must follow the
procedure as listed in ABT/SB, clauses 24-25.

Payment for acceleration due to the Contractor’s ille-
gitimate delay will not be paid.



Clause 40. The client's right to extension of
time

Subclause (1) The client is entitled to extension
of time where the works are delayed as a result
of

a) variations to the works ordered by the cli-
ent; see clause 23;

b) war, acts of God, fire, strike, lockout, pick-
eting, vandalism or similar events that are
without the fault and beyond the control of
the client;

c) precipitation, low temperatures, strong
winds or other weather conditions that
prevent or delay the works when such
weather conditions occur to a significantly
greater extent than is usual for the season
or region in question; or

d) public enforcement notices or prohibitions
that are not due to circumstances of the
client.

Subclause (2) The client must endeavour to
avoid or reduce delays by taking such measures
as may reasonably be required.

Subclause (3) If the client becomes aware that
a delay will occur, the client must notify the con-
tractor of this in writing as soon as possible.

Subclause (4) If the client believes to be entitled
to extension of time, the client must as soon as
possible notify the contractor in writing of the re-
quired extension of time and the reason for such
extension. The contractor must reply in accord-
ance with clause 25, subclause (3).

Clause 41. The client’s liability in case of de-
lay

Subclause (1) If the delay is due to

a) circumstances relating to the client, and
the client has committed an error or been
negligent; or

b) actionable delay caused by another party
to the contract,

the client must pay compensation to the contrac-
tor for the loss sustained.
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40.1.1 — Use of days where weather conditions pre-
vent or delay the work or in cases of reduction of
scope

The Client has the exclusive right to use any unused
days where weather conditions prevent or delay the
work, or any additional time which occurs due to a re-
duction in the scope of the work in accordance with
ABT/SB, clause 24, to reduce any delays for which
the Client is responsible.

41.1.1 — Statement of the claim

The Contractor must advise, document and settle his
claim in accordance with the rules in ABT/SB clause
24 and 25.




Subclause (2) If the delay is due to

a) circumstances relating to the client where
the client has not committed an error or
been negligent and where the matter is
not covered by clause 41, subclause (3);

b) variations to the works ordered by the cli-
ent under clause 23;

c) public enforcement notices or prohibitions
that are not due to circumstances of the
client; or

d) regulatory permits needed for the execu-
tion of the project not being available
within thirty working days after adequate
design material has been submitted to the
relevant authorities, unless some other
time limit has been agreed; see clause 4,
subclause (3), para g, and clause 5, sub-
clause (6).

the client must compensate the contractor for
the loss sustained by the contractor because of
the delay, with the exception of profits lost be-
cause the contractor is unable to carry out
other work in the delay period and similar ensu-
ing losses.

Subclause (3) If the delay is due to

a) war, acts of God, fire, strike, lockout, pick-
eting, vandalism or similar events that are
without the fault and beyond the control of
the client; or

b) precipitation, low temperatures, strong
winds or other weather conditions that pre-
vent or delay the contractor's work when
such weather conditions occur to a signifi-
cantly greater extent than is usual for the
season and region in question,

the contractor is not entitled to compensation.
F. Handover

Clause 42. Pre-handover review

Subclause (1) The contractor must call in the
parties in writing and at reasonable notice to at-
tend a review of the works in reasonable time
before the agreed handover (pre-handover re-
view) either for the works as a whole or for indi-
vidual sections. If the contractor fails to do so,
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41.2.1 — Statement of the claim

The Contractor must advise, document and settle his
claim in accordance with the rules in ABT/SB clause
24 and 25.

41.2.2 - Excluded
ABT 18, clause 41(2)(d) is excluded.

42.1.1 — Time of notification

The Contractor must call in the parties for the pre-
handover review which must be held no later than 1
month before handover. The notice must be given no
later than ten (10) working days before the pre-hand-
over review.




the client may convene such a pre-handover re-
view.

Subclause (2) At the pre-handover review the
client prepares a protocol stating all matters
identified as well as any remarks made by the
contractor.

Subclause (3) Failure by the client to identify a
matter in connection with the pre-handover re-
view does not preclude the client from raising
the matter as a defect at a later date.

Subclause (4) If the contractor does not attend
the pre-handover review, the review may be
conducted without the participation of the con-
tractor. The client must then send the protocol to
the contractor as soon as possible.

Clause 43. Handover meeting

Subclause (1) Immediately before completion of
the works, the contractor must notify the client in
writing about the date of completion (notice of
completion). At the same time as submitting the
notice of completion, the contractor must con-
vene a handover meeting, unless it has been
agreed that the client is to convene the meeting;
see clause 43, subclause (3). The

handover meeting must be held at the time set
out in the notice of the meeting, unless the client
immediately upon receipt of the notice objects to
that time. In the event of such objection, the
handover meeting is held no later than ten work-
ing days after the date of completion stated, un-
less the parties agree on a different time. The
provisions in sentences 1 to 4 also apply to work
that has been postponed for later handover by
agreement with the client.

Subclause (2) Works are considered to be
handed over to the client once the handover
meeting has been held, unless material defects
are identified at the meeting, including matters
that to a material extent would prevent the works
from being put into use. In such a scenario, a
new handover meeting is held when the contrac-
tor has notified the client in writing that the de-
fects have been rectified; see clause 43, sub-
clause (1).
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Subclause (3) If it has been agreed that the cli-
ent is to convene the handover meeting, the cli-
ent must convene the contractor to a handover
meeting to be held no later than ten working
days after the date of completion stated. If the
client fails to convene a handover meeting as
stated in clause 43, subclause (1), the work will
be considered to have been handed over ten
working days after the date of completion stated.
The same applies to a new handover meeting
held in accordance with clause 43, subclause
(2), second sentence.

Clause 44. Handover protocol

Subclause (1) At the handover meeting the cli-
ent prepares a handover protocol in which the
defects and other matters identified by the client
are stated together with the contractor’'s re-
marks. Agreements concerning rectification, in-
cluding methods and deadlines as well as the
time for a review of the rectification (see clause
46, subclause (2)) must be included in the pro-
tocol. The parties’ positions as to whether the
works have been handed over must be stated in
the protocol. The protocol must be signed by the
client and the contractor.

Subclause (2) If a party fails to attend a hando-
ver meeting, the meeting may be held without
the participation of that party. The attending
party must then send the protocol to the non-at-
tending party as soon as possible.

G. Defects
Clause 45. Definition of defect

Subclause (1) If the works do not comply with
clause 12, subclauses (1) and (2), there is a de-
fect.

Subclause (2) If materials do not comply with the
requirements set out in clause 12, subclauses
(1) and (2), there is a defect. However, this does

not apply

a) if, when the contract stipulates a free
choice of materials, the contractor sub-
stantiates that conforming materials do not
exist or cannot be provided due to war, im-
port bans or similar; or
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43.3.1 - The provision is excluded
ABT 18, clause 43(3) is excluded.

44.2.1 — Lack of objections

If no objections are submitted by the Contractor within
ten (10) workings days after the handover protocol
has been received, the handover protocol is consid-
ered approved.




b) if the client has ordered the use of a spe-
cific or similar material, and the contractor
substantiates that the possibility of provid-
ing it in contractual condition must be con-
sidered to be ruled out by circumstances
that the contractor ought not to have taken
into consideration at the signing of the con-
tract.

In these cases, the contractor must notify the cli-
ent of the obstacles as soon as possible; see
clause 26.

Subclause (3) However, if materials are not suit-
able for the purpose for which they have been
used, there is no defect

a) if, when the contract stipulates a free
choice of materials, the contractor sub-
stantiates that, based on construction
knowledge at the time, the material was
considered suitable; or

b) if the client has demanded use of a specific
or similar material and the contractor has
used the material demanded.

Subclause (4) In all events, the works must have
the characteristics warranted in the contract.

Subclause (5) If some materials are to be sup-
plied with a guarantee that involves obligations
that go beyond ordinary defect liability under
these general conditions, the contractor is
bound by them only insofar as it is possible for
the contractor to purchase the materials with
the guarantee requested and the supplier
abides by and complies with the guarantee. If
the contractor realises that materials for signifi-
cant supplies cannot be bought with such a
guarantee, the contractor must notify the client
accordingly as soon as possible.

Subclause (6) The time of the handover is cru-
cial in terms of determining whether the works
suffer from defects, irrespective of whether they
are latent or patent at that point in time.

Clause 46. Defects identified at handover

Subclause (1) The contractor has a duty and a
right to rectify defects identified at handover.

42/58



Subclause (2) The client must set a written
deadline for rectification of the defects identified
taking into consideration the nature and extent
of the defects and the circumstances in general.
The client must also specify a date for review of
the rectified work, taking into consideration
when the majority of the defects can be ex-
pected to be rectified. If defects are not rectified
until after the defect rectification review, the con-
tractor must notify the client in writing when the
defects have been rectified.

Subclause (3) At the defect rectification review,
the client prepares a defect rectification protocol
in which the client states whether the client con-
siders the defects to have been rectified, includ-
ing any remarks made by the contractor. If a
party does not attend the defect rectification re-
view, the review may be conducted without the
participation of that party. The attending party
must then send the protocol to the non-attending
party as soon as possible.

Clause 47. Defects identified after handover

Subclause (1) The contractor has a duty and a
right for a five-year period after handover to rem-
edy defects identified after handover.

Subclause (2) The client may only present
claims concerning such defects if the contractor
has been notified in writing of them within a rea-
sonable period of time after the defects were or
should have been discovered. However, this
does not apply if the contractor has been grossly
negligent.

Subclause (3) The client must notify the contrac-
tor in writing of a deadline for rectification of de-
fects identified. The deadline is fixed with con-
sideration of the nature and extent of the defects
and the circumstances in general. The contrac-
tor must notify the client in writing when the de-
fects have been rectified. The contractor may
postpone rectification of a defect in order to rec-
tify it together with any other defects identified at
the one-year inspection, provided that the defect
will not become worse as a result of such post-
ponement and that the postponement does not
cause any inconvenience to the client.
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47.3.1 — Postponement of rectification of defects

The Client decides whether rectification of a defect

may be postponed to the one-year inspection.



Clause 48. Lapse of the contractor’s right to
rectify defects

Subclause (1) If, at the defect rectification review
or after expiry of a deadline for rectification, or
after having received the contractor’s notifica-
tion that rectification has been done, the client
finds that the defects have not been rectified, the
client must send a written notice to the contrac-
tor within ten working days, stating which de-
fects remain outstanding.

Subclause (2) The client is then entitled to have
the defects in question rectified at the contrac-
tor's expense (compensation for rectification) or
to be granted a reduction in the contract sum.
However, if the contractor has sought to rectify
all defects previously identified, and the out-
standing defects only constitute a small propor-
tion of them, the contractor is entitled to rectify
such defects regardless of the first sentence of
this subclause, provided that rectification is initi-
ated immediately after the client's notification
under clause 48, subclause (1).

Clause 49. Lapse of the contractor’s duty to
rectify defects

Subclause (1) The contractors’ duty to rectify de-
fects and the client’s entitiement to have defects
rectified at the contractor's expense (see
clauses 46 to 48) lapse if rectification involves
disproportionately high costs. When assessing
whether this is the case, consideration is taken
to the client’s interest in the performance of the
contract. In all events, the client retains the right
of reduction; see clause 50.

Clause 50. Reduction in the contract sum

Subclause (1) If the contractor does not rectify
defects as set out in clauses 46 to 48, the client
may demand a reduction in the contract sum in-
stead of having the defects rectified at the con-
tractor’s expense. The client is also entitled to a
reduction in the contract sum if rectification is im-
possible or would cause considerable inconven-
ience, as well as in the situations mentioned in
clause 49.

Subclause (2) The reduction is in principle cal-
culated as the amount it would have cost to rec-
tify the defects.
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48.1.1 — Deadline
Ten (10) working days is changed to fifteen (15) work-
ing days.

48.2.1 — The liability of the Contractor

Regardless of whether the Client applies its right to
rectify the defects at the Contractor’s expense, the li-
ability in accordance with ABT 18, clause 51(1) and
clause 53 of the Contractor is still in force.




Subclause (3) If rectification of defects is impos-
sible, and in the situations mentioned in clause
49, the reduction is determined on a discretion-
ary basis.

Clause 51. The contractor’s liability for con-
sequential and indirect losses

Subclause (1) The contractor is liable for losses
resulting from defects in the works if the defects
are due to errors or omissions on the part of the
contractor, or if the defects relate to characteris-
tics that must be considered to be warranted un-
der the contract.

Subclause (2) The contractor is not liable for any
loss of business, loss of profit or other indirect
loss.

Clause 52. The contractor’s product liability

Subclause (1) The contractor’s liability for dam-
age caused by a defect in a product used in the
building or construction works (product liability)
is limited to the cover provided by the product
liability insurance taken out; see clause 11, sub-
clause (3).

Subclause (2) The contractor is not liable for any
loss of business, loss of profit or other indirect
loss resulting from damage caused by a defect
in a product used in the building or construction
works.

Clause 53. Expiry of defect liability

Subclause (1) The client’s claims against the
contractor for defects must be submitted no later
than five years after handover of the works. After
expiry of this period of time, the client is not en-
titled to file any claims against the contractor.

Subclause (2) If the contractor has rectified de-
fects of which the client has given notice, a new
time limit for the submission of claims relating to
the defects will apply as set out in clause 53,
subclause (1), so that the time limit starts at
completion of the defect rectification but ceases
after a maximum of three years after the expiry
of the original five-year time limit.
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51.2.1 — Intent and gross negligence
The limitation does not apply if the Contractor has
acted liable with intent or gross negligence.

52.2.1 — Intent and gross negligence
The limitation does not apply if the Contractor has
acted liable with intent or gross negligence.




Subclause (3) If the client’s claims for defects
against the contractor concern movables and
fixtures that are not specially adapted or perma-
nently fixed, the time limit set out in clause 53,
subclause (1), is reduced to two years.

Subclause (4) Regardless of the provisions of
clause 53, subclauses (1) to (3), the client’s
claims under clause 53, subclauses (1) to (3),
are retained in relation to defects if

a) the contractor has undertaken to extend
the warranty period;

b) itis established at handover that the qual-
ity control agreed has failed significantly;
or

c) the contractor has been grossly negligent.

H. One-year and five-year inspections

Clause 54. One-year inspection

Subclause (1) The client calls in the contractor
for inspection of the works, the inspection date
being no later than one year after handover.

Clause 55. Five-year inspection

Subclause (1) The client calls in the contractor
to attend a final inspection of the works, the in-
spection date being no later than thirty working
days before the end of the five-year period after
handover.

Subclause (2) If the client has not called in the
contractor in accordance with clause 55, sub-
clause (1), the contractor may send a written no-
tice to the client calling in the client to the inspec-
tion with at least ten working days’ notice.

Clause 56. Common provisions on inspec-
tion

Subclause (1) Notices concerning inspections
under clause 54 and clause 55, subclause (1),
must be made in writing and issued with a notice
period of not more than sixty and not fewer than
twenty working days.
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Subclause (2) During the inspection the client
prepares an inspection protocol in which the cli-
ent states the defects in the works as well as any
other issues identified by the client, together with
any remarks made by the contractor and any
agreements made concerning rectification of de-
fects, including methods and time limits.

Subclause (3) If a party fails to attend the in-
spection, the attending party may conduct the
inspection without the participation of the non-
attending party and must then subsequently
send the protocol to the non-attending party as
soon as possible.

I.  Termination with immediate effect

Clause 57. The client’s right to terminate the
contract

Subclause (1) After having provided written no-
tice, the client is entitled to terminate the design
and build contract in whole or in part with imme-
diate effect

a) ifthe contractor causes material actionable
delay in the execution of the works where
such delay causes substantial inconven-
ience to the client;

b) if the contractor causes other material de-
lay with regard to matters of decisive im-
portance to the client;

c) if the works executed are of such quality
that the client has reason to believe that
the contractor will not be able to complete
the works without material defects; or

d) if the contractor otherwise commits mate-
rial breach with regard to matters of deci-
sive importance to the client.

Subclause (2) After having provided written no-
tice, the client is entitled to demand that a sub-
contractor or supplier be deprived of its right to
execute works and deliver materials, respec-
tively, if the subcontractor or supplier has failed
materially to comply with applicable rules or
agreed terms and conditions on social responsi-
bility, including rules on health and safety at
work. Under the same terms and conditions, the
client is entitled to summarily dismiss individuals
and order them to leave the construction site.
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Clause 58. The contractor’s right to termi-
nate the contract

Subclause (1) After having provided written no-
tice, the contractor is entitled to terminate the
design and build contract with immediate effect

a) inthe event of material delay as a result of
the circumstances of the client where the
client other material delay or commits ma-
terial breach with regard to matters of de-
cisive importance to the contractor; or

b) if the client causes other material delay or
commits material breach with regard to
matters of decisive importance to the con-
tractor.

Clause 59. Bankruptcy, reconstruction, etc

Subclause (1) If either party is declared bank-
rupt, the other party is at once entitled to termi-
nate the contract with immediate effect to the ex-
tent not precluded by the provisions of the Dan-
ish Bankruptcy Act.

Subclause (2) If the bankruptcy estate desires to
become a party to the contract in accordance
with the provisions of the Danish Bankruptcy
Act, the estate must give notification of this with-
out undue delay if requested to do so.

Subclause (3) The provision of clause 59, sub-
clause (1), also applies if a party is subjected to
reconstruction proceedings or if the party’s fi-
nancial situation in general proves to be of such
a nature that the party must be assumed to be
unable to perform the design and build contract.
This is subject to the condition, however, that the
party has not provided — or, at the request of the
other party, does not immediately provide — ad-
equate security for the performance of the con-
tract; see clauses 9 and 10.

Subclause (4) If the party desires to continue the
contract in accordance with the provisions of the
Danish Bankruptcy Act on reconstruction pro-
ceedings, the party must give notification of this
without undue delay if requested to do so.
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Subclause (5) If either party is a limited liability
company the dissolution of which has been or-
dered by the Danish Business Authority, the
other party is entitled to terminate the design
and build contract with immediate effect. This
provision does not apply if, within ten working
days of its receipt of a demand from the other
party, the company documents that the condi-
tions for dissolving the company have not been
fulfilled, or if the company provides adequate se-
curity for the performance of the contract.

Clause 60. Death of a party

Subclause (1) If a party dies, and the estate is
administered as an insolvent estate, the provi-
sions of clause 59, subclauses (1) and (2), apply
correspondingly.

Clause 61. Common rules on termination
with immediate effect

Subclause (1) Notice of termination must be
given in writing.

Subclause (2) Concurrently with the termination
with immediate effect, the party terminating the
contract must issue a written notice calling in the
parties in writing to attend a registration meeting
(status meeting) to be held as soon as possible.
Unless otherwise agreed, the status meeting is
held not earlier than one working day after re-
ceipt of the convening notice. In case of disa-
greement over the progress of the works, the
status meeting may be held in the form of an ap-
praisal by an expert appointed by the Danish
Building and Construction Arbitration Board; see
clause 64.

Subclause (3) A registration protocol describing
the extent and quality of the works executed
must be drawn up at the status meeting. The
document is signed by the parties unless the
registration is made through an expert appraisal.

Subclause (4) If a party fails to attend a status
meeting despite having received a convening
notice, the attending party may hold the meeting
without the participation of the non-attending
party and must subsequently send the registra-
tion protocol to the non-attending party as soon
as possible. Objections to the contents of the
protocol must be made in writing no later than
five working days after its receipt.
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Subclause (5) In the event that the client termi-
nates the contract with immediate effect, the cli-
ent or the party completing the works on behalf
of the client is entitled to use the contractor’s
equipment and materials present on the con-
struction site if their removal before completion
of the works would inflict a loss on the client.
This applies likewise to drawings, descriptions
and other design material. Customary remuner-
ation is payable for such use.

Subclause (6) If either party terminates the con-
tract with immediate effect, the other party is lia-
ble for the loss suffered in accordance with the
general rules of Danish law.

J. Disputes

Clause 62. Dispute resolution ladder

Subclause (1) Efforts must be made to resolve
and settle a dispute between the parties through
negotiation between the parties’ project manag-
ers no later than five working days after either
party has requested negotiation under this pro-
vision. After handover, this clause 62, subclause
(1), does not apply, and efforts must instead be
made to resolve or settle the dispute as set out
in clause 62, subclause (2).

Subclause (2) If a dispute is not resolved as set
out in clause 62, subclause (1), management
representatives of the parties must seek to settle
it by negotiation no later than five working days
after the expiry of the deadline stated in clause
62, subclause (1). If the dispute is not resolved
as set out in the first sentence of this subclause,
the management representatives must discuss
within the same time limit the next step to be
taken to resolve the dispute.
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61.5.1 — Right of use

The Client’s right of use includes materials and equip-
ment as well as drawings, descriptions, and other de-
sign/project material, which is not located on the site,
but which is intended for the fulfilment of the Design
and Build Contract.

61.5.2 — Work after termination

Upon the Client’s request, the Contractor must con-
tinue the performance of its services with payment in
full according to the Contract after the Client’s termi-
nation for breach until the Client can continue the per-
formance of the services by another contractor. The
payment must be calculated in accordance with
ABT/SB clause 24-25.

61.6.1 — Liquidated damages and delay

The Client is entitled to receive liquidated damages
(which must otherwise be regarded as due), if the
conditions are met, regardless of whether the Ser-
vices has been completed at the time of the termina-
tion.

These liquidated damages will only cover the Client’s
loss for the delay to which the liquidated damages
specifically relate and are thus not a restriction on the
Client’s right to claim any compensation according to
the general rules of Danish law.



Subclause (3) Each party must appoint a project
manager and a management representative no
later than five working days after the signing of
the design and build contract.

Subclause (4) Mediation, conciliation, speedy
resolution and arbitration may not be initiated
before the negotiation procedure set out in
clause 62, subclauses (1) and (2), has been
completed. This also applies to expert appraisal
unless the purpose of such appraisal is to se-
cure evidence.

Clause 63. Mediation and conciliation

Subclause (1) At the request of either party, the
Danish Building and Construction Arbitration
Board appoints a mediator with a view to settling
a dispute. A request may also be filed by an ar-
bitral tribunal that hears the dispute in question.

Subclause (2) Mediation cannot be initiated if a
party desires speedy resolution of the dispute
and files a request to that effect no later than ten
working days after the request for mediation was
made.

Subclause (3) The Danish Building and Con-
struction Arbitration Board appoints a mediator
after having heard the parties, giving the parties
a time limit of five working days.

Subclause (4) The mediator calls in the parties
to attend a mediation meeting, which must be
held no later than ten working days after the date
on which the mediator was appointed.

Subclause (5) The parties have a duty to partic-
ipate in the completion of the mediation process,
and no arbitral proceedings may be initiated or
continued until the mediation process is com-
pleted.

Subclause (6) The mediation process is com-

pleted when

a) the dispute is settled; or

b) the mediator establishes that it is unlikely
that the dispute can be settled.

Subclause (7) In mediation cases, the rules laid
down by the Danish Building and Construction
Arbitration Board apply.

51/58



Subclause (8) When mediation involves more
than two parties, the provisions of clause 63,
subclauses (1) to (7), also apply to the relation-
ship between the various parties.

Subclause (9) The provisions set out in clause
63, subclauses (1) to (8), apply correspondingly
to conciliation.

Clause 64. Expert appraisal

Subclause (1) At the request of either party, the
Danish Building and Construction Arbitration
Board appoints expert appraisers to secure evi-
dence of or assess actual conditions. If a party
has requested a decision concerning the provi-
sion of security or speedy resolution, no expert
appraisers may be appointed to consider the
same matter until the question of the provision
of

security or speedy resolution has been finally
concluded, unless the purpose of expert ap-
praisal is to secure evidence.

Subclause (2) The Danish Building and Con-
struction Arbitration Board appoints one or more
expert appraisers, normally after having heard
the parties, and makes decisions on the ques-
tions to be answered by the experts.

Subclause (3) A new expert appraisal involving
another expert is only possible if the Danish
Building and Construction Arbitration Board
finds it appropriate.

Subclause (4) If arbitral proceedings concerning
the matters submitted to expert appraisal are in-
itiated while the outcome of the expert appraisal
is pending, the expert appraisal continues as ex-
pert appraisal in the arbitral case. Parties to the
expert appraisal proceedings who are not par-
ties in the arbitral case continue as third parties
in the expert appraisal.

Subclause (5) The rules laid down by the Danish
Building and Construction Arbitration Board ap-
ply to expert appraisal.

Subclause (6) If expert appraisal involves more
than two parties, the provisions of clause 64,
subclauses (1) to (5), also apply to the relation-
ship between the various parties.
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Clause 65. Decision on security provided

Subclause (1) At the request of either party, the
Danish Building and Construction Arbitration
Board appoints an expert to make a decision on
the payment under, reduction of or cessation of
security provided (see clause 9, subclauses (9)
and (10), and clause 10, subclauses (5) and (6)),
unless a prior decision has been made under
clause 66 or clause 67 or the circumstances on
which the claim is based are already the subject
of dispute between the parties in a pending case
conducted under clause 66 or clause 67.

Subclause (2) The Danish Building and Con-
struction Arbitration Board appoints one or more
experts after having heard the parties, giving the
parties a time limit of three working days.

Subclause (3) The opposing party may submit a
reply no later than ten working days after receipt
of the request for a decision on security pro-
vided. Each party may then submit a pleading
no later than five working days after receipt of
the opposing party’s pleading. If very special cir-
cumstances decisively support this, the Danish
Building and Construction Arbitration Board may
extend the time limits or allow submission of one
additional pleading from each party.

Subclause (4) The expert may ask the parties to
submit supplementary information and material,
the normal time limit for such submission being
five working days.

Subclause (5) The expert may carry out inspec-
tions after having called in the parties with a no-
tice of five working days. No expert appraisal
may be organised as part of these proceedings.

Subclause (6) No later than ten working days af-
ter the expert has received the last pleading and
any supplementary information and material and
has carried out an inspection, where applicable,
the expert decides to what extent the claim
should be allowed and who is to pay the costs of
the proceedings.
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Subclause (7) In special circumstances it may
be decided that payments to contractors and to
clients who are not public-sector clients or a so-
cial housing organisation should be conditional
upon the provision of security. In such circum-
stances, the expert determines the nature and
magnitude of the security as well as the condi-
tions for payment under the security provided or
its expiry.

Subclause (8) Instead of making a decision con-
cerning security provided, the expert may in spe-
cial circumstances refer the parties to initiate ar-
bitration in accordance with clause 67.

Subclause (9) Amounts covered by a decision to
make payments under security provided must
be paid out no later than three working days af-
ter the parties and the guarantor have received
written notification of the decision.

Subclause (10) A decision concerning security
provided is binding on the parties to the case in
the same way as an arbitral award. A decision
concerning reduction or cessation of security
provided must be complied with no later than
eight weeks after the decision was made. The
decision may be brought before an arbitral tribu-
nal no later than eight weeks after it was made,
and the dispute will then be finally settled in the
arbitral proceedings. If no arbitral proceedings
are initiated before the deadline, the decision is
final. Initiation of arbitral proceedings does

not have any suspensory effect unless the deci-
sion concerns reduction or cessation of security
provided and the arbitral tribunal decides other-
wise.

Subclause (11) In cases concerning decisions
about security provided, the rules laid down by
the Danish Building and Construction Arbitration
Board apply.

Clause 66. Speedy resolution

Subclause (1) At the request of a party, the Dan-
ish Building and Construction Arbitration Board
appoints an umpire to make a speedy resolution
regarding

a) the client's entittement to withhold pay-
ments or offset amounts in the contractor’s
claims for payment;

54/58



b) the client’s right to order variations and the
contractor’s right to execute such varia-
tions;

c) the contractor’s right to additional payment
for variations and the client’s right to be
credited for cost reductions in relation to
variations;

d) the contractor’s right to adjustment of the
contract sum;

e) the contractor’'s and the client’s right to ex-
tension of time;

f)  the allocation of the risk of damage or the
loss of work or materials;

g) arefusal of approval of a designated sub-
contractor;

h)  disputes with a monetary value of less than
DKK 200,000; and

i) other disputes if agreed by the parties.

Subclause (2) Speedy resolution proceedings
may not be initiated if there is a pending arbitral
case about the same dispute.

Subclause (3) The Danish Building and Con-
struction Arbitration Board appoints one or more
umpires after having heard the parties, giving
the parties a time limit of three working days.

Subclause (4) The opposing party or parties
may submit a reply no later than ten working
days after receipt of the request for speedy res-
olution, but may not include any other disputes
in the proceedings. No later than at the time of
issuing a reply, the opposing party or parties
may join other parties in the proceedings by
means of a third-party notice, following which
the parties in question must submit a reply no
later than ten working days after receipt of the
third-party notice. Each party may then submit a
pleading no later than five working days after re-
ceipt of the opposing party’s pleading. If very
special circumstances decisively support doing
so, the Danish Building and Construction Arbi-
tration Board may extend the time limits or allow
submission of one additional pleading from each

party.

Subclause (5) The umpire may ask the parties
to submit supplementary information and mate-
rial, the normal time limit for such submission
being five working days.
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Subclause (6) The umpire may carry out inspec-
tions after having called in the parties with a no-
tice of five working days. No expert appraisal
may be organised as part of the proceedings.

Subclause (7) No later than ten working days af-
ter the umpire’s receipt of the last pleading and
any supplementary information and material and
after an inspection has been made, where appli-
cable, the umpire makes a decision, including
determination of who is to pay the costs of the
proceedings.

Subclause (8) The umpire may refer the parties
to mediation or conciliation in accordance with
clause 63 or to initiate arbitral proceedings in ac-
cordance with clause 67 if the umpire is of the
opinion that the dispute is not suitable for
speedy resolution.

Subclause (9) A speedy resolution is binding on
the parties to the case in the same way as an
arbitral award. The decision must be complied
with no later than eight weeks after it was made.
The decision may be brought before an arbitral
tribunal in accordance with clause 67 no later
than eight weeks after it was made, and the dis-
pute will then be finally settled in the arbitral pro-
ceedings. If no arbitral proceedings are initiated
before the deadline, the decision is final.
Initiation of arbitral proceedings does not have
any suspensory effect unless the arbitral tribunal
decides otherwise.

Subclause (10) In cases concerning speedy res-
olution, the rules laid down by the Danish Build-
ing and Construction Arbitration Board apply.

Subclause (11) When speedy resolution pro-
ceedings involve more than two parties, the pro-
visions of clause 66, subclauses (1) to (10), also
apply to the relationship between the various
parties.

Clause 67. Arbitration
Subclause (1) Disputes between the parties are

finally resolved by arbitration by the Danish
Building and Construction Arbitration Board.
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67.1.1 - Language

Disputes resolved by arbitration must be in Danish.
Appendices can be presented in Danish and English.
Witness testimonies can be conducted in Danish and
English.




Subclause (2) Arbitral proceedings may not be
initiated until four weeks after the conclusion of
negotiations concerning the dispute as set out in
clause 62. Furthermore, arbitral proceedings
may not be initiated if mediation, conciliation,
speedy resolution or a decision concerning se-
curity provided relating to the same dispute is
pending.

Subclause (3) Arbitral cases are conducted in
accordance with the rules on ordinary arbitration
unless they are conducted in accordance with
clause 67, subclause (4), on simplified arbitra-
tion.

Subclause (4) Arbitral cases are conducted in
accordance with the provisions on simplified ar-
bitration if

a) the parties agree on this; or

b) one of the parties so requests and the
monetary value of the case does not ex-
ceed DKK 1 million.

Subclause (5) In ordinary arbitral proceedings
the arbitral tribunal has three arbitrators unless
the parties agree that there should be only one
arbitrator or a party requests that the number of
arbitrators be increased to five. In simplified ar-
bitral proceedings, the arbitral tribunal has one
arbitrator unless the parties agree that the num-
ber of arbitrators should be increased to two or
three. Arbitrators may be technical arbitrators
appointed by the Danish Building and Construc-
tion Arbitration Board or legal arbitrators ap-
pointed by the chair of the Danish Building and
Construction Arbitration Board’s Presidium. In
all events, appointment is made after hearing of
the parties.
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67.1.2 - Third party notice

If the Client initiate arbitration proceedings or a third
by party initiates proceedings against the Client, be-
fore the ordinary courts, a complaints boards, or an-
other arbitration tribunal, and the dispute in question
is related to the Contract, the Client may involve the
Contractor in such court or arbitration proceedings.
The same applies to mediation and conciliation, ex-
pert appraisals and speedy resolutions.

The Contractor must similarly oblige his subcontrac-
tors/suppliers/consultants to accept such proceed-
ings.



Subclause (6) In arbitral cases, the rules laid
down by the Danish Building and Construction
Arbitration Board apply.

Subclause (7) When arbitral proceedings in-
volve more than two parties, the provisions of
clause 67, subclauses (1) to (6), also apply to
the relationship between the various parties.
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